
YESLEY SERVICECOMPANY, )
Petitioner, )

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent. )

NOTICE

D

CLERK’S OFFlC~

MAY 2 4 2OO’~
STATE OF ILLH\JOIS

P~J1~tj~~Control Board

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

Matt Cherry,ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295 Eastillinois Highway 15
Woodlawn,IL 62898-0360

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNThIETY DAY EXTENSIONOF APPEALPE1UOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

~Th
AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May20, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

)
)
)

PCBNo.04-
(LUST Appeal— NinetyDayExtension)



RECE~EDCLERK’S OFFICE

MAY 2 4 2004
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS STATE OF ILLINOIS
Pollution Control Board

YESLEY SERVICECOMPANY, )
Petitioner, ) ,~

v. ) PCBNo.04- 1’
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 111. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto August23, 2004, or anyotherdatenot more thana total of onehundredtwenty-five

(125)daysfrom thedateofserviceof theIllinois EPA’s final decision. The
125

th dayis August

22, 2004, a Sunday. Thenextbusinessday is August 23, 2004. In supportthereof,theIllinois

EPArespectfullystatesasfollows:

1. On April 16, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. OnApril 22, 2004,thePetitionermadeawrittenrequestto the illinois EPAfor an

extensionoftime by whichto file apetitionforreview, askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninety days.ThePetitioner

representedthatthe final decisionwasreceivedon April 19, 2004. (Exhibit B)
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3. Theadditional time requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allowthepartiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administratiyeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Jo~~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May 20, 2004

This filing submittedonrecycledpaper.
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217/782-6762

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 21 7-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

CERTIFIED MAIL

6 2OO~

Yes1e~ServiceCompany
Attention: Ron Yesley
PostOffice Box 206
Steeleville,IL 62288

Re: LPC i~l5.7065000l-- RandolphCounty
Steeleville/YesleyServiceC’mpany
106 EastBroadway
LUST IncidentNo. 922175
LUST TechnicalFile

DearMr. Yesley:

7001 2510 0002 5280 7055

TheIllinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheHigh Priority
CorrectiveAction Plan(li)lan) submittedfor theabove-referencedincident. This plan,dated
March 17, 2004,wasreceivedbythe Illinois EPA on April 18, 2004. Citationsin this letterare
from theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35 Ill. Adm.
Code).

Pursuantto Section57.7(c)(4)ofthe Act and35 Iii. .Adm. Code732.405(c),theplanis modified.
Themodificationslisted in AttachmentA arenecessary,in additionto thoseprovisionsalready
outlinedin theplan,to demonstratecompliancewith Title XVI of theAct and 35 Ill. Adm. Code
732. Pleasenotethat all activitiesassociatedwith theremediationof thisreleaseproposedin the
planmustbeexecutedin accordancewith all applicableregulatoryandstatutoryrequirements,
includingcompliancewith theproperpermits.

In addition,thebudgetfor theHigh PriorityCorrectiveAction Planis modifiedpursuantto
Section57.7(c)(4)oftheAct and35 Ill. Adm. Code732.405(c).Basedon themodifications
listed in Section2 ofAttachmentB, theamountslisted ip Section1 ofAttachmentB are
approved.Pleasenotethat thecostsmustbe incurredin accordancewith theapprovedplan. Be

aware thattheamountofreimbursementmaybe limited by Sections57.8(e),57.8(g)and 57.8(d)
oftheAct, aswell as35 Ill. Adm. Code732.604,732.606(s),and732.611.

Pleasenotethat,if theowneror operatoragreeswith theIllinois EPA’s modifications,submittal
ofanamendedplan and/orbudget,if applicable,is not required(Section57.7(c)(4)of theAct
and35 Ill. Adm. Code732.503(f)).Additionally, pursuantto Section57.8(a)(5)oftheAct and

ROCKFORD —4302 North Main Street, Rockford, IL 61103 —(815) 987-7760
ELGIN —595 South State, EIgin, IL 60123 —(847) 608-3

BUREAU OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614 — (30
SPRINGFIELD — 4500 5. Sixth Street Rd.. Springfield, IL 62706— (217

MARION —2309 W. Main

• Dts PLAINES — 9511 W. Harrison St., Des Plaines, IL 60016— (847) 294-4000

5 South First Street, Champaign, IL 61820— (217) 278-5800tity St., Peoria, IL 61614 —(309) 693-5463
9 Mall Street, Collinsville, IL 62234 —(618) 346-5120
18)993-7200
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35 Ill. Adm. Code732.405(e),if reimbursementwill be.soughtfor anyadditionalcoststhat may
be incurredasa resultoftheIllinois EPA’s modifications,an amendedbudgetmustbesubmitted.

NOTE: Amendedplansand/orbudgetsmustbe submittedand approvedprior to theissuanceof
aNo FJirtherRemediation(NFR) Letter. Costsassociatedwith aplanorbudgetthat havenot
beenapprovedprior to theissuanceofanNFRLetterwill notbe reimbursable.

All futurecorrespondencemustbesubmittedto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe: blockshownat thebeginning
ofthis letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

If youhaveany questionsorneedfurtherassistance,pleasecontactSamHaleat 217/782-6762.

Sincerely,

Clifford L. Wheeler
Unit Manager
LeakingUndergroundStorageTank Section
Division of RemediationManagement
BureauofLand

CLW:SH:jk\042601.doc
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Division File ~



AttachmentA~

Re: LPC #1570650001-- RandolphCounty .

Steeleville/YesleyServiceCompany
106 EastBroadway
LUST IncidentNo. 922175
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode (35 Iii. Adm. Code).

ThePlanshallbemodifiedasfollows:

1. Theamountofsoils purposedfor removaland replacementshallbe reducedsoasnot to
includethoseoverburdenandothersoils thatarenot determinedto beimpacted;

2. ThePlanshall includean addendumfor theadditionalinvestigationandcorrectiveaction
ofeffortsaddressingoff-site undergroundstoragetanks,if it is determinedthat said
undergroundtanksareindeedencounteredon theadjacentproperty. No addendumshall
berequiredfor submittalotherwise;

3. Thecostfor theservices,materials,andactivitiesfor thePlanshallbe reasonableand
kept in accordancewith theminimumrequirementsto complywith theAct.

CLW:SI-I:jk\042601.doc



AttachmentB

Re: LPC #1570650001--RandolphCounty
Steeleville/YesleyServiceCompany
106 EastBroadway
LUST IncidentNo. 922175
LUST TechnicalFile

Citatioiis in this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

SECTION1

Thefollowing amountshavebeenapproved:

$0.00 InvestigationCosts
$4,451.00 AnalysisCosts

$21,240.00 PersonnelCosts
$3,740.00 EquipmentCosts

$421,953.60 FieldPurchasesandOtherCosts
$26.40 HandlingCharges -

Theamountapprovedfor theHigh Priority CorrectiveActionPlanBudgetis $451,411.00.

Therefore,the‘following amountshavebeenapproved:

$0.00 ‘InvestigationCosts
$4,451.00 An\alyslsCosts ~

$21,240.00 PerspnnelCosts 5~
$3,740.00 Equipu~ientCosts

$421,953.60 Field PurchasesandOther Costs
$26.40 Handling”Charges

Thetotal approvedbudgetfor the I-’ligh Priority CorrectiveActionPlanis $451,411.00.

SECTION 2 .

1. $9.00for an adjustmentin AnalysisCosts. TheIllinois EPA hasdeterminedthatthese
costsarenotreasonableassubmitted(Section57.7(c)(4)(C)of theAct and35 Ill. Adm.
Code732.606(hh)).Oneof theoverall goalsofthefinancialreviewis to assurethat costs
associatedwith materials,activities,andservicesarereasonable(35 Iii. Adm. Code
732.505(c)). Pleasenotethat additionalinformationand/orsupportingdocumentation
maybeprovidedto demonstratethecostsarereasonable.
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2. $19,541.00for an adjustmentin PersonnelCosts. The Illinois EPA hasdeterminedthat
thesecostsarenotreasonableassubmitted(Section57.7(c)(4)(C)oftheAct and35 Ill.
Adm. Code732.606(hh)).Oneof theoverall goalsofthe financialreviewis to assure
thatcostsassociatedwith materials,activities, andservicesarereasonable(35 Ill. Adm.
code732.505(c)).Pleasenotethat additionalinformationand/orsupporting
documentationmaybeprovidedto demonstratethe costsarereasonable.

3. $1,320.00for anadjustmentin EquipmentCosts. TheIllinois EPAhasdeterminedthat
thesecostsarenotreasonableassubmitted(Section57.7(c)(4)(C)oftheAct and35 Ill.
Adm. Code732.606(hh)).Oneoftheoverall goalsof thefinancial reviewis to assure
thatcostsassociatedwith materials,activities,andservicesarereasonable(35 Ill. Adm.
Code732.505(c)).Pleasenetethat additionalinformationand/orsupporting
documentationmaybeprovidedto demonstratethecostsarereasonable.

4. $15,020.00for an adjustmentin Field PurchasesandOtherCosts. TheIllinois EPA has
determinedthatthesecostsarenot reasonableassubmitted(Section57.7(c)(4)(C)ofthe
Act and35 Ill. Adm. Code732.606(hh)).Oneof theoverall goalsofthefinancialreview
is to assurethatcostsassociatedwith materials,activities,andservicesire reasonable(35
III. Adm. Code732.505(c)).Pleasenotethatadditionalinformationand/orsupporting
documentationmaybeprovidedto demonstratethecostsarereasonable.

CLW:SH:jk\042601.doc



AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct byfiling apetition
for ahearingwithin 35 daysafterthedateofissuanceofthefinal decision. However,the35-day
periodmaybeextendedfor aperiodoftime not to exceed90 daysbywrittennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatprwishesto receivea 90-dayextension,awrittenrequestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthe filing ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollUtion Control.Board
Stateof Illinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544



P.O. Box 360
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

April 22, 2004

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, IL 62792-9276
Attn: John Kim

Re: LPC# 1530050001
Karnak I Village of Karnak
308 Washington
LUST Incident No. 20010101

Phone: (618) 735-2411
Fax: (618) 735-2907

E-Mail: unitedscience@ unitedscience.com

RECEIVED
Divi&on of Legal C~Ufl~l~l

APR 232004

~nv~ronrneflt~Protection
Agency

LPC# 1570650001
Steeleville / Yesley Service Company
106 East Broadway
LUST Incident No. 922175

United Science Industries, Inc. (USI), on behalf of our clients, Mr. Darryl
Anderson, Village of Karnak, and Mr. Ron Yesley, Yesley Service Company, is
requesting a 90-day extension to the 35-day appeal period in regards to the
IEPA correspondences dated March 18, 2004 and April 16, 2004. A copy of the
correspondences is attached.

I appreciate your time and consideration in this matter. If you have any
questions or comments concerning the above, please contact me at (618) 735-
24llext 185.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.
~74~~tt:;~Q~,

Mall Cherry
Project Manager

Enclosures
(BIT

[UNITED SCIENCEINDUSTRIES

Mr. Kim:
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on May 20, 2004,I servedtrueand

correct copiesof a REQUESTFOR NTh~ETYDAY EXTENSIONOF APPEAL PERIOD,by

placing true and correct copiesin properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S.mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk MattCheny,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295EastIllinois Highway15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,

.:Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


